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(2) Free product is found to need re-
covery in compliance with § 280.64; 

(3) There is evidence that contami-
nated soils may be in contact with 
ground water (e.g., as found during 
conduct of the initial response meas-
ures or investigations required under 
§§ 280.60 through 280.64); and 

(4) The implementing agency re-
quests an investigation, based on the 
potential effects of contaminated soil 
or ground water on nearby surface 
water and ground-water resources. 

(b) Owners and operators must sub-
mit the information collected under 
paragraph (a) of this section as soon as 
practicable or in accordance with a 
schedule established by the imple-
menting agency. 

§ 280.66 Corrective action plan. 

(a) At any point after reviewing the 
information submitted in compliance 
with §§ 280.61 through 280.63, the imple-
menting agency may require owners 
and operators to submit additional in-
formation or to develop and submit a 
corrective action plan for responding 
to contaminated soils and ground 
water. If a plan is required, owners and 
operators must submit the plan accord-
ing to a schedule and format estab-
lished by the implementing agency. Al-
ternatively, owners and operators may, 
after fulfilling the requirements of 
§§ 280.61 through 280.63, choose to sub-
mit a corrective action plan for re-
sponding to contaminated soil and 
ground water. In either case, owners 
and operators are responsible for sub-
mitting a plan that provides for ade-
quate protection of human health and 
the environment as determined by the 
implementing agency, and must mod-
ify their plan as necessary to meet this 
standard. 

(b) The implementing agency will ap-
prove the corrective action plan only 
after ensuring that implementation of 
the plan will adequately protect human 
health, safety, and the environment. In 
making this determination, the imple-
menting agency should consider the 
following factors as appropriate: 

(1) The physical and chemical charac-
teristics of the regulated substance, in-
cluding its toxicity, persistence, and 
potential for migration; 

(2) The hydrogeologic characteristics 
of the facility and the surrounding 
area; 

(3) The proximity, quality, and cur-
rent and future uses of nearby surface 
water and ground water; 

(4) The potential effects of residual 
contamination on nearby surface water 
and ground water; 

(5) An exposure assessment; and 
(6) Any information assembled in 

compliance with this subpart. 
(c) Upon approval of the corrective 

action plan or as directed by the imple-
menting agency, owners and operators 
must implement the plan, including 
modifications to the plan made by the 
implementing agency. They must mon-
itor, evaluate, and report the results of 
implementing the plan in accordance 
with a schedule and in a format estab-
lished by the implementing agency. 

(d) Owners and operators may, in the 
interest of minimizing environmental 
contamination and promoting more ef-
fective cleanup, begin cleanup of soil 
and ground water before the corrective 
action plan is approved provided that 
they: 

(1) Notify the implementing agency 
of their intention to begin cleanup; 

(2) Comply with any conditions im-
posed by the implementing agency, in-
cluding halting cleanup or mitigating 
adverse consequences from cleanup ac-
tivities; and 

(3) Incorporate these self-initiated 
cleanup measures in the corrective ac-
tion plan that is submitted to the im-
plementing agency for approval. 

§ 280.67 Public participation. 
(a) For each confirmed release that 

requires a corrective action plan, the 
implementing agency must provide no-
tice to the public by means designed to 
reach those members of the public di-
rectly affected by the release and the 
planned corrective action. This notice 
may include, but is not limited to, pub-
lic notice in local newspapers, block 
advertisements, public service an-
nouncements, publication in a state 
register, letters to individual house-
holds, or personal contacts by field 
staff. 

(b) The implementing agency must 
ensure that site release information 
and decisions concerning the corrective 
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